
~,‘ ~IVED
~

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD OCT 31 2003

PEOPLEOF THE STATE OF ILLiNOIS, )

Complainant,

STATE OF IWNO1S
) Pollution Control Board

)
)
)
)

SAINT-GOBAIN CONTAINERS,INC., )
aDelawarecorporation,

Respondent. )

NOTICE OF FILING

TO: Ms.DorothyM. Gunn
Clerkof theBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRST CLASS MAIL)

CarolSudman,Esq.
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
PostOfficeBox 19274
Springfield, Illinois 62794-9274
(VIA FIRST CLASSMAIL)

(SEEPERSONSON ATTACHED SERVICE LIST)

PLEASETAKE NOTICE that I havetodayservedon theOffice of theClerk of
theIllinois Pollution ControlBoardan original andnine copiesof SAINT-GOBAIIN
CONTAINERS,INC.’S MOTION FORPROTECTIVEORDER;andAFFIDAVIT OF
WRAY C. HISER.

Respectfullysubmitted,

SAINT-GOBAIN CONTAINERS,INC.,
Respondent,

Dated: October29, 2003

N. LaDonnaDriver
DavidM. Walter
HODGEDWYERZEMAN
3150 RolandAvenue
PostOfficeBox 5776
Springfield,Illinois 62705-5776
(217)523-4900

By:
DavidM. Walter

V. PCBNo. 03-22
(Enforcement)

)
)

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, DavidM. Walter,theundersigned,herebycertif~’thatI haveservedtheattached
SA1NT-GOBAINCONTAINERS,INC.’S MOTION FORPROTECTIVEORDERanda
copyofan AFFIDAVIT OF WRAY C. HISERupon:

DelbertD. Haschemeyer,Esq.
AssistantAttorneyGeneral
Officeof theAttorneyGeneral
500 SouthSecondStreet
Springfield, Illinois 62706

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois PollutionControlBoard
100WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Carol Sudman,Esq.
HearingOfficer
Illinois Pollution ControlBoard
1021NorthGrandAvenueEast
PostOffice Box 19274
Springfield, Illinois 62794-9274

by depositingsaiddocumentsin theUnitedStatesMail, postageprepaid,in Springfield,
Illinois onOctober29, 2003.

x~77~
DavidM. Walter

SGCO:OO1/Fil/NOF-COS—Motion for ProtectiveOrder& Affidavit



RECEiVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK~SQFFICE

PEOPLEOF THE STATE OF ILLINOIS, ) OCT 312003
) STATE OF ILLINOIS

Complainant, ) Pollution Control Board

v. ) PCBNo. 03-22
) (Enforcement)

SAINT-GOBAIN CONTAINERS,INC., )
aDelawarecorporation, )

)
Respondent. )

SAINT-GOBAIN CONTAINERS, INC.’S MOTION FOR PROTECTIVE ORDER

NOW COMEStheRespondentSAJNT-GOBAINCONTAINERS,INC.

(hereinafter“Saint-Gobain”or “Respondent”),by andthroughits attorneys,HODGE

DWYERZEMAN, andpursuantto Sections101.502(a)and101.614oftheIllinois

Pollution ControlBoard’s(“Board”) proceduralrules (35 Ill. Admin. Code§~101.502(a)

and 101.614),herebyrequeststhattheHearingOfficer enteran orderto protectcertain

materialsfrom disclosurepursuantto Section7 of theIllinois EnvironmentalProtection

Act (415 ILCS 5/7) andPart130 oftheBoard’sregulations(35 Ill. Admin. CodePart

130).

1. Saint-Gobain’sresponsesto Complainant’sSupplementalRequestsfor

Productionin this matterweredueOctober13, 2003.

2. Saint-Gobainproducedfor inspectionby Complainantnumerous

documentsin responseto Complainant’sSupplementalRequestsfor Production.

3. Thesedocumentsincludeconfidentialfinancialreportsandconfidential

glassmanufacturingoperationlogs, thedisclosureof whichto certainpersonsor entities

outsidesuchlitigation wouldharmSaint-Gobain’sbusiness.
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4. Section101.614 oftheBoard’sproceduralrulesprovides,in pertinent

part,asfollows:

***

Thehearingofficerwill deny,limit or conditiontheproductionof
informationwhennecessaryto preventunduedelay,undueexpense,or
harassment,or to protectmaterialsfrom disclosureconsistentwith Section
7 and7.1 oftheAct and35 Ill. Adm. Code130.

35 Ill. Admin. Code § 101.614.

5. “There is ampleprecedentfor theentryofaprotectiveorderpreventing

disseminationof sensitivediscoverablematerialsto thirdpartiesorfor purposesunrelated

to the lawsuit.” MayCenters.Inc. v. S.G.AdamsPrinting& StationeryCo., 153Ill. App.

3d 1018, 1021,506 N.E.2d691,694 (5thDist; 1987). (Citationsomitted.)

6. In light oftheabove,andin orderto preventdisclosureof saidconfidential

documentsto theunreasonabledisadvantageof Saint-Gobain,Saint-Gobainhereby

movestheHearingOfficer entertheProtectiveOrderattachedheretoasExhibit A.

7. This ProtectiveOrderdoesnot limit thedocumentsthat Saint-Gobainhas

producedin responseto Complainant’sSupplementalRequestsfor Production,nordoes

it limit in any wayComplainantright to usesaiddocumentsin this litigation against

Saint-Gobainfiled beforetheBoard;rather,this ProtectiveOrdersimply governsthe

disclosureof documentsproducedby Saint-Gobainto personsandentitiesoutsidesuch

litigation, so asto avoidprejudiceto Saint-Gobain.

8. Counselfor Saint-Gobainhascontactedcounselfor theComplainant

regardingthis Motion,andhasallowedcounselfor Complainantto examinethe

documents,but theComplainanthasindicatedthatit will notagreeto theentry ofany

AgreedProtectiveOrder.

2



9. Saint-Gobaindoesnotmakethis Motion for purposesofdelayorfor any

otherimproperpurpose,butratherfor thereasonsstatedabove.

WHEREFORE,for theaboveandforegoingreasons,DefendantSAINT-

GOBAIN CONTAINERS,INC. herebymovestheHearingOfficer to entertheProtective

OrderattachedheretoasExhibit A.

Respectfullysubmitted,

SAINT-GOBAIN CONTAINERS,INC.,
Respondent,

By:___________
David M. Walter

Dated: October29, 2003

N. LaDonnaDriver
DavidM. Walter
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield,Illinois 62705-5776
(217) 523-4900

SGCO:OO1/FilfMotionfor ProtectiveOrder
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCBNo. 03-22
) (Enforcement)

SAINT-GOBAIN CONTAINERS,INC., )
aDelawarecorporation, )

)
Respondent. )

PROTECTIVE ORDER

ThiscausecomesbeforetheHearingOfficer on RespondentSAINT-GOBAIN

CONTAINERS,INC.’S (“Saint-Gobain”)Motion for ProtectiveOrder. Having

consideredtheforgoing,andbeingduly advised,theHearingOfficerherebyfinds that

saidMotion shouldbe GRANTED.

It is, therefore,ORDEREDthat documentsproducedby Saint-Gobainin response

to Complainant’sSupplementalRequestsfor Productionin this matteraresubjectto the

following ProtectiveOrder:

1. Any andall documentsthat Saint-Gobainproducesin responseto

Complainant’sSupplementalRequestfor Productionin this matter,andthat Saint-Gobain

marks“CONFIDENTIAL: NON-DISCLOSABLEINFORMATION” or “TRADE

SECRET”shallbeconsidered“Saint-GobainNon-DisclosableInformation”for purposes

ofthis Order.

2. Any andall confidentialfinancialreportsthat Saint-Gobainproducesin

responseto Complainant’sSupplementalRequestfor Productionin this matter,andthat

Saint-Gobainmarks“CONFIDENTIAL: NON-DISCLOSABLEINFORMATION” shall



bemadeavailableto theComplainantfor review,but shall notbecopied,in wholeor in

part,by theComplainantwithoutfurtherOrderfrom theHearingOfficer.

3. Complainantandany otherparty in this caseagainstSaint-Gobainfiled

beforethisBoard,thatreceivesanySaint-GobainNon-DisciosableInformationpursuant

to Saint-Gobain’sresponseto Complainant’sSupplementalRequestsfor Productionin

thismatter,orotherwise:

(a) shallusesuchdocumentsonly for litigation or settlementof this
matter;

(b) shallstoresuchdocumentsin amannerthatwill preventthe
disclosureof suchdocumentsto any personor entity thatis not a
party to thismatter,or to any attorney,employee,orotheragentof
suchpersonor entity;

(c) shallnot disclosesuchdocumentsto any personor entity thatis not
aparty to this matter,or to anyattorney,employee,orotheragent
ofsuchpersonor entity, unless:

(i) aCourtofcompetentjurisdictionhasorderedsuch
disclosure,or Saint-Gobainhasfirst expresslyagreedto
suchdisclosurein writing; and,

(ii) thepersonor entity to whomthedocumentsareto be
disclosedhasfirst expresslyagreedin writing to bebound
by thetermsofthis ProtectiveOrder;

(d) shallnot submitsuchdocumentsto this Boardin supportofa
Motion orotherwiseexceptunderseal;

(e) shall not presentsuchdocumentsasevidenceattheHearingofthis
matteror ofany futurecaseagainstSaint-Gobainfiledbeforethis
Boardwithout:

(i) prior noticeto Saint-Gobain’scounsel;and

(ii) consultationwith Saint-Gobain’scounselandtheHearing
Officer regardinghowthedocumentsat issuecanbeused
asevidenceatHearingwhile preventingthedisclosureof
suchdocumentsto personsorentitiesthatarenotpartiesto
this litigation; and,
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(f) shall immediatelynotif~’counselfor Saint-Gobain,in writing, of
anysubpoenafrom orrequestby anypersonor entity thatis not a
party to this matterseeking,orOrderby aCourtorderingor
regarding,thedisclosureof suchdocuments.

4. This orderdoesnot limit Complainants’right to discloseSaint-Gobain

Non-DisclosableInformationto its counsel,or to legal associates,paralegals,clerical or

othersupportstaff, orotheragentsof suchcounsel,exceptthat:

(a) suchdisclosureshallbemadeonly asnecessaryfor the litigation or
settlementof suchmatter;and,

(b) saidpersonsarealsoboundby thetermsof this ProtectiveOrder,
andshallbe informedofthetermshereof.

ENTERED:______________ _________________

HearingOfficer
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOFTHE STATE OF ILLINOIS, )
)

Complainant, )
)

v. ) PCBNo.03-22
) (Enforcement)

SAINT-GOBAIN CONTAINERS,INC., )
aDelawarecorporation, )

)
Respondent. )

AFFIDAVIT OF WRAY C. HISER

Wray C. Hiser,beingfirst duly sworn, deposesandstatesasfollows:

1. I amAssociateGeneralCounselfor Saint-GobainContainers,Inc (“Saint-

Gobain”).

2. I havereviewedSaint-Gobain’sMotion for ProtectiveOrder.

3. Saint-Gobain’sresponsesto Complainant’sSupplementalRequestsfor

Productionin this matteraredueOctober13, 2003.

2. Saint-Gobainwill beproducingnumerousdocumentsin responseto

Complainant’sSupplementalRequestsfor Production.

3. Thedocumentsthatwill beproducedincludedocumentsthatcontain

confidentialdata,suchasconfidentialfinancialreportsandconfidentialglass

manufacturingfacility operationlogs,thedisclosureofwhich to certainpersonsor

entitiesoutsidesuchlitigation wouldharmSaint-Gobain’sbusiness.

4. Theseconfidentialdocumentsareprotectedfrom disclosureby Saint-

Gobainby limiting accessto suchdocuments.Thesedocumentsareconsidered

confidential,andtheyareonly madeavailableto the limited numberof Saint-Gobain’s
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management,supportstaff, attorneys,andagentswhorequireaccessto thesedocuments

in orderto performtheirduties.

5. Theseconfidentialdocumentshavebeenprotectedfrom disclosureto

otherpersonsfrom thedateoftheircreation,throughthepresent.

FURTHERAFFIANT SAYETH NOT.

Subscribedand swornto beforeme
this /~‘~dayofOctober2003.

4ta~£~A~L-
NotaryPublic
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